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A Short History

e 1971: RI Freshwater Wetlands Act
passed (second such law in the country)

e 1974: Revisions made to define and
regulate “perimeter wetlands” and
“riverbank wetlands”

e 1988: Provisions added for farmers and
farming activities
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50-foot perimeter wetland

e “Area of Land Within 50-Feet”

» A freshwater wetland consisting of the
area of land within fifty feet (50’°) of the
edge of any wetland consisting, in part or
In whole, of a bog, marsh, swamp or pond
as defined by the Rules.
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50 Foot Perimeter Wetlands Apply To:

Swamps ' Marshes

Wetland
Complexes

Ponds _ _ - Bogs
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| Aquatic Sites

(aka Vernal Pools)

Specia
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Other Vegetated Wetlands

Forested wetlands
Shrub Wetlands

Emergent Plant
Communities

Submergent Plant -
Communities
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Flowing Bodies
of Water

e Rivers

e Streams
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Riverbank Wetland

“That area of land within two hundred feet
(200’) of the edge of any flowing body of
water having a width of ten feet (10”) or

more, and that area of land within 100 feet
(100’) of the edge of any flowing body of
water having a width of less than ten feet

(10°) during normal flow.”



“Stormwater Wetlands”™

e Areas subject to
storm flowage

e Areas subject to
flooding

~» Floodplain
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Municipal Buffers & Setbacks

24 of 39 Cities and Towns currently have
buffers or setbacks at or beyond what was
provided by the Wetlands Act

Distances ranged generally from 50’ to 200’
(1000’ in 2 cases for hazardous waste facilities)

Some applied to structures or disturbance,
some applied solely to OWTS, some to both
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Problems with Current

Standards
o State standards e Lack of uniform
provide Inadequate process IS burdensome
protection, prompting & unpredictable
differing municipal e Duplicative reviews &
standards competing interests
 Various municipal add costs to businesses
standards result In and landowners

diverse outcomes
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So Then This Happened

R.I.G.L.42-64.13-10 (2013)

» Created a Task Force e Created Ta_lsk Forc_e |
to investigate the charged with providing

adequacy of current recommendations for
: statutory & regulatory
protections

changes to establish

 [ntended to identify standards
gaps In protection for « Would prohibit
various wetlands municipalities from

establishing larger buffers
once changes put in place
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Task force met monthly starting in
September of 2013, with final meeting In
November of 2014.

Final Report Submitted December 31, 2014

Legislation to Establish Statewide “Single
Standard” submitted in January of 2015.

It didn’t die In committee!

Signed into law by Governor Raimondo on
July 10, 2015
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Resulting Jurisdictional Changes

e Defined jurisdictional areas: 100 feet from
all freshwater wetlands and 200 feet from
all rivers, streams and drinking water supply
reservoirs

e Maintained same authority to regulate
floodplain, areas subject to flooding & areas
subject to storm flowage
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Redefines/Clarifies Terminology

“Freshwater Wetlands” include only actual
wetland resources (swamps, marshes,
streams, etc.) and not perimeter or riverbank
wetlands

Defines “buffers” & “jurisdictional area”
ncludes new definition for “vernal pool’;
Defines “setback”

Aims to use common terminology between
DEM and CRMC
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BUFFER ZONE

¥ JURISDICTIONAL

WETLAND
AREA
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BUFFER ZONE

>

f

{ JURISDICTIONAL

WETLAND AREA
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“Buffer” Defined

“an area of undeveloped vegetated land
adjacent to a freshwater wetland that Is
to be retained In Its natural undisturbed
condition, or Is to be created to resemble
a naturally occurring vegetated area.”
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Description of when approvals
are needed revised to Incorporate
new terminology (2-1-21)

* No one may alter the character of any
freshwater wetland, buffer or floodplain
without approval of the Director

* No one may undertake any activity In
jurisdictional area that may alter the
character of any freshwater wetland, buffer
or floodplain without approval.
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Increased Coordination with
Municipalities

* “Veto” provision removed from the law;

e Emphasis on sharing information about new
applications and decisions with cities and
towns, with better opportunity for input
during application review.

e Provides municipalities with opportunity to
petition Department for greater buffer zones
within jurisdictional areas.
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Establishes Single State Standard

 Once the Department establishes buffer
standards for wetlands and OWTS throughout
the State in the Rules and Regulations, there
will be an orderly phase-out of local
ordinances related to wetland standards.

« Municipalities will no longer be able to
establish any buffer distances for wetlands or
OWTS beyond that established by the State.
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Revised Rules & Regulations

Required DEM and CRMC to promulgate
standards for buffers and setbacks

A petition process for municipalities to increase
buffers will be incorporated

Establish procedures to access permit application
Info and allow input during application process

Seek ways to streamline and reduce regulatory
burden where possible, emphasizing protection
Over process.



Meetings, meetings and more meetings

« DEM and CRMC staff have been meeting
on a weekly basis to work on revisions

e \We’re working with a small workgroup
consisting of the original Legislative Task
Force and a Water Supply Representative

 Legislation also called for an Agricultural
Advisory Workgroup to address Agriculture
concerns
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And so now the real fun begins!!
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Buffer Standards

e Tiered approach: considering watershed
characteristics, existing land uses,
vulnerability & extent of wetland resource,
wetland functions & values, and other
factors.

e Considering dividing State Into three
regions using watersheds and land use
factors
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Regions

e Region A: high priority for fish & wildlife
habitat conservation, water quality
. mix of land uses and watershed

characteristics, including urban, suburban
and rural characteristics

* Region C: Most densely developed areas,
Including metropolitan Providence area and
other urban centers

Freshwater Wetlands in RI 26



View Window Help
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Buffer Zone Widths

e Considering a range of Buffer widths,
referred to as “Buffer Zones”

« \Width may vary with the Region, or based
on wetland resource types

 With certain exceptions, Buffer Zone
widths anticipated to generally decrease
from Region A to Region C
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Maximum Buffer Zones

 Rivers in high value watersheds

 Rivers and certain contiguous wetlands and
ponds within watersheds of drinking water
supply reservoirs

e High-value habitat wetlands or rare wetland
types (marshes, bogs, evergreen swamps,
vernal pools with intact upland habitat)
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Minimum Buffer Zones

o Small, isolated wetlands
» \Wetlands within Region C urban cores

e Wetlands located in median strips of travel
corridors

** In No Case will a Buffer Zone be “zero”
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“Buffer” Defined

“an area of undeveloped vegetated land
adjacent to a freshwater wetland that
IS to be retained In Its natural
undisturbed condition, or Is to be
created to resemble a naturally occurring
vegetated area.”
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“Buffer” Defined

“an area of undeveloped vegetated land
adjacent to a freshwater wetland that Is
to be retained In Its natural undisturbed
condition, or Is to be created to
resemble a naturally occurring
vegetated area.”
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Municipal Petition Process

e The Act provides municipalities with

opportunities to petition the Director to
Increase the size of buffers within one or
more wetland resources

 Will need to provide technical justification

 No buffer zone distance can exceed the
limit of the established Jurisdictional Area
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Streamlined Application Processing

Significantly more jurisdictional area
No additional staff

Need to streamline process and reduce
regulatory burden

Focusing efforts on projects with greatest
potential for impact while seeking
additional streamlining measures
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Streamlining Options under
Consideration

Better clarification of what constitutes an
“alteration”, especially beyond
“jurisdictional areas”

Establishing Buffer Standards and other
Design Standards

Expansion of Exemptions
Promulgation of General Permits
Specifying Exclusions
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Municipal Input

* Need to make application information more
accessible to Municipalities, preferably
electronically

e Hoping to improve coordination with
Municipalities by affording time to submit
comments during application processing

o Will encourage attendance at pre-
application meetings
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- Hoping To Stay On Track
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